
 

 
 
 
 

Social Housing Green Paper – A New Deal for Social Housing 
 
Response by the Association of Retained Council Housing (ARCH) 

 
About ARCH 
 
ARCH represents councils of all parties that have chosen to own council housing and manage it 
themselves.  Our 68 members manage over 575,000 homes, and are building or planning to build 
many more.  
 

About our submission 
 
In preparing this response, we have listened carefully to the views not only of our member 
authorities but also their tenants and residents.  We have drawn on the written comments of 
member authorities, and also held a Special Meeting of the ARCH Board to shape our response. 
But we have also encouraged our tenants to discuss the Green Paper and express their views. Its 
proposals were the principal subject of discussion at the 2018 ARCH Tenants Conference, 
attended by 97 tenant delegates on 18 September.  The ARCH Tenants Group, which is 
composed of 19 tenant representatives elected from the ARCH member authorities, also held a 
special meeting on 15 October to discuss the Green Paper.  All these views are reflected in our 
submission. 
 

Introduction 
 
Detailed answers to the Green Paper’s 48 consultation questions are set out below.  This 
introduction makes a number of general or cross-cutting points that do not fit easily under any 
particular question. In summary: 
 

• We share the Green Paper’s ambition of a new deal for social housing, inspired by a vision 
we welcome and support, of “social housing we can all be proud of”, as the then Secretary 
of State, Sajid Javid, expressed it when he announced the Government’s decision to 
prepare a Green Paper. 

• We agree that most of the Green Paper’s proposals are necessary steps, as we have made 
clear in our detailed response, but, on their own, they are not sufficient to address the issue 
of stigma or deliver the promised new generation of council housing.  Tenants’ and 
residents’ expectations have been raised and there are further reforms – with significant 
financial implications – that are also needed to ensure the Green Paper’s vision is realised.  
Major progress has been made on these since the Green Paper was published, particularly 
the Government’s decision and swift action to abolish the HRA borrowing caps, but more 
still needs to be done.  The necessary policy framework is taking shape, but several key 
girders are as yet missing. 

• The Green Paper raises some important issues that have previously received too little 
attention or systematic study; as a result our answers to some of the 48 specific questions 
have necessarily been partial or provisional at this stage.  We urge the Government to treat 
the Green Paper as just the first step in a continuing dialogue intended to complete the 
development of the policy framework needed to realise the Green Paper vision.  We are 
continuing to work with our member authorities to reach a more developed position on a 
number of issues and would welcome the opportunity to discuss these with Government 
and other sector stakeholders in due course. 



 

 

 

• We applaud the Government’s decision to hold regional resident engagement events in the 
run-up to Green Paper publication, and again in the consultation period, to give Ministers 
the opportunity to learn the views of social housing residents.  The Green Paper proposes a 
rebalancing of the relationship between residents and landlords, and, consistent with this, 
we believe it is essential that residents and their representatives continue to be involved in 
the next stages of policy development, and would urge the Government to consider how 
best this can be organised. 

 

Social Housing we can all be proud of 
 
When the Government announced its intention to publish a Social Housing Green Paper, ARCH 
decided to prepare, in consultation with our membership and tenants, a policy statement setting 
out what we hoped to see in it.  This was submitted to MHCLG in June 2018 under the title Social 
Housing We Can All Be Proud Of – a description of the Government’s ambition taken from then 
Secretary of State Sajid Javid’s speech announcing the Green Paper.  It is an ambition ARCH is 
proud to share.  In his speech, Sajid Javid said: 
 

“We need to return to the time, not so very long ago, when social housing was valued.  It was 
treasured. Something we could all be proud of whether we lived in it or not.  I know that’s what 

many of you in the sector have been trying to achieve for many, many years.  Well, I am proud to 
stand here today and say that you have a Secretary of State who’s totally committed to the cause.” 

 
In Social Housing We Can All Be Proud Of, we argued for action to give social housing tenants a 
stronger voice in how their homes are managed, and for increased investment to ensure that all 
existing council homes are safe and fit for the future. But we that to realise this ambition action is 
needed not only to maintain and improve the existing council housing stock, but to increase it.  If 
council housing is not to become, as Sajid Javid put it, “a final safety net for the desperate and 
destitute”, councils need to be backed to build new homes.  A relatively modest expansion to 
30,000 new council homes a year, we argued, could ensure the replacement of homes sold under 
Right to Buy, elimination of the use of unsatisfactory forms of temporary accommodation for 
homeless households and a sustainable “safety net” role for council housing.  A more ambitious 
expansion, with councils providing at least half the 100,000 new homes for social rent we estimate 
are needed each year, could, over time, bring council housing closer to the role it used to play in 
providing affordable housing for a wider range of low income working households and help reduce 
government expenditure on housing benefit needed to help such households meet the much 
higher cost of rents in the private rented market. 
 
In her introduction to the Green Paper, the Prime Minister reaffirmed the Government’s 
commitment to build “a new generation of council homes to help fix our broken housing market”, 
and “get back to the scale of social housing that will deliver a real difference to communities”.  
Chapter 4 of the Green Paper rightly implies that increasing supply is an essential step towards 
overcoming stigma and changing attitudes towards council housing and council tenants.  Chapter 5 
describes the steps the Government is taking to expand supply.  But nowhere does the Green 
Paper hazard an estimate of the increase in supply that would be needed to deliver this “real 
difference” and against which the plans and performance of councils and housing associations 
could be judged.  The government should set specific target numbers for the provision of new 
social and affordable rented homes within its overall target of increasing overall housing supply to 
reach 300,000 homes a year. As stated above, we estimate the minimum that councils should be 
encouraged to aim for is 30,000 homes a year for social rent, and we would like to see the 
Government commit to an objective of at least 50,000 homes a year, recognising that it will take 
time to build up capacity and expertise to deliver this level of output. 
 
 
 
 



 

 

Backing councils to build 
 
The HRA self-financing settlement, which took effect in April 2012 with broad cross-party support, 
was intended to give councils with housing a secure platform on which they could base long-term 
plans for investment.  It should have enabled the 165 councils with housing to maintain their 
existing stock to the Decent Homes standard and build around 20,000 new homes a year for 30 
years. In the absence of HRA borrowing caps, they could have done more. An ARCH survey in the 
summer of 2012 estimated that abolition of HRA borrowing caps at that time would allow the 
construction of an additional 60,000 homes.  
 
However, the full potential of self-financing has been undermined by subsequent policy decisions 
by successive governments.  The original settlement was based on the assumption, used by the 
Government in deciding how much debt each council could afford to take on as part of the 
settlement, that rents would rise annually by 0.5% above inflation as measured by the Retail Prices 
Index, throughout the business plan period of 30 years. However, since April 2012 successive 
Government decisions have significantly reduced the rental income expected to be available to 
councils, with corresponding impact on investment, both in the existing stock, and in construction 
of new homes: 
 

• From April 2012, “reinvigoration” of the Right to Buy with significantly increased discounts 
led to a sharp increase in Right to Buy sales, currently running at around 13,000 a year; the 
loss of rent income from homes sold is only partially offset by savings in management and 
maintenance spending, and arrangements for replacement are not working. 

 

• In June 2013, the Government announced that from April 2015 the rent increase formula 
would be based, not on the Retail Price Index, but on the Consumer Prices Index plus 1%, 
and the allowance of an additional £2 per week per unit to achieve convergence with 
housing association rents ended. 

 

• In July 2015, the Government announced plans, later enacted in the Welfare Reform and 
Work Act 2016, to reduce council and housing association rents by 1% a year for four years 
from April 2016.  By April 2020 rents will be 10% lower than they were in April 2016. 

 

• In October 2017, the Government announced that, from April 2020, local authorities will 
once again be able to raise rents by CPI + 1% for at least 5 years; however, this implies 
that rents will remain 10% below where they would have been before the rent reductions 
were applied. 
 

• Since 2012, successive welfare reforms – the under-occupation charge, benefit cap, and 
roll-out of Universal Credit – have made it more difficult to collect rent from growing 
numbers of council tenants.  Continuing roll-out of Universal Credit is likely to exacerbate 
this position although we welcome the recent measures announced in the 2018 Budget. 

 

• The Housing and Planning Act 2016 included provision for a levy to be raised from councils 
with housing to pay for discounts to housing association tenants exercising their proposed 
right to buy; the levy to be calculated by reference to the “higher value” stock owned by 
each council.  

 
Taken together, these measures created great uncertainty among councils with housing, 
undermining their capacity to plan long term for investment, including in new homes.  We therefore 
warmly welcome the steps the Government has taken since 2016 to restore more favourable 
conditions for council housing investment, in particular the abolition of HRA borrowing caps, which 
restores the important principle that what local authorities are free to borrow should reflect what 
they can safely afford to repay. But what they can safely afford to borrow depends on two main 
factors – their predicted rent income, and, equally importantly, the degree of uncertainty and risk 
associated with this prediction.  The Government has removed important areas of uncertainty by 



 

 

deciding not to implement the Higher Value Assets Levy (and to repeal the relevant legislation as 
soon as Parliamentary time permits) and providing certainty on rents up to 2025. But 6 years is a 
fraction of the 30 years over which new home construction is financed, and a prudent local 
authority is bound to hold back resources against the possibility of future policy changes.  
Extending the rent policy to cover a minimum of ten years from 2020 would significantly improve 
the confidence with which councils can plan for the future. 
 
We agree with the policy that social housing rents should be allowed to increase annually, in the 
main, by 1% more than CPI, but would argue for more flexibility around this broad principle than is 
currently envisaged.  Economic analysis commissioned in 2017 from Capital Economics, by 
ARCH, with the LGA and SHOUT, concluded: 
 
“The Government’s proposed policy of consumer price inflation plus one per cent from 2020 is not 

far away from being appropriate in much of the country.  However, higher increases could be 
sustainable in some areas to provide more properties and larger welfare savings to government …” 

 
In a significant number of local authorities, the rents paid by existing tenants remain below formula 
rents because of the abandonment of the convergence allowance in 2015.  We believe it is an 
important principle that social housing tenants should expect to pay similar rents for similar 
properties regardless of who their landlord is and when they took up the tenancy.  Consequently 
we would argue that the authorities affected should be allowed to increase the rents of the relevant 
tenants by more than CPI + 1% until convergence is achieved.  We estimated in 2013 that this 
would add £2 billion to rent income over the business plan period, which would make a significant 
addition to those councils’ capacity to fund new housing. 
 
The consequence, however, of returning to increases of CPI +1% from 2020 is that rent income 
from 2020 on will remain, indefinitely, 10% below what it was expected to be prior to the 
introduction of the mandatory rent cuts in 2016.  Notwithstanding the abolition of borrowing caps,   
this substantially reduces councils’ capacity to finance new investment.  
 
The estimates of councils’ capacity to finance new housing cited at the start of this section 
assumed that investment in the existing stock would largely be confined to bringing it up to Decent 
Homes Standard and maintaining it there.  Six years on, and in light of the grim lessons of the 
Grenfell House tragedy, the Green Paper proposes a review and updating of the Decent Homes 
standard, including some costly proposals. We support these proposals, but they were not 
anticipated in the 2012 self-financing settlement and will have to be paid for. Unless they are 
financed through specific grants, they will inevitably divert resources that would otherwise be 
available for the construction of new homes. 
 
The combined impact of these two factors is, despite abolition of borrowing caps, to drastically 
reduce the building programme that local authorities have the capacity to support, compared with 
when self-financing was introduced.  We note that the Budget document expects that “abolition of 
the borrowing cap will enable councils to increase house-building to around 10,000 homes a year”.  
We have not seen the assumptions on which this estimate is based and are therefore in no 
position to confirm or challenge its accuracy.  If correct, it is half the 20,000 a year optimistically 
predicted in 2012 (which assumed borrowing caps would remain).  It is also less than the 12-
13,000 homes sold annually since reinvigoration of the Right to Buy and barely enough to match 
the “additional” sales to which the one-for-one replacement policy strictly applies.  It falls woefully 
short of the 30,000 homes a year we believe is the minimum necessary for council housing to play 
a sustainable “safety net” role, let alone what is needed to deliver the vision of council housing we 
can all be proud of. 
 
The Government wants to see new council building concentrated in the areas where it is most 
needed.  We agree, although we believe the binary split between areas with and without “high 
affordability pressure” is too crude and a more flexible and proportionate approach to prioritising 
new investment should be developed. However, we also believe that there should be a clear 
commitment to one-for-one replacement of RTB sales in each local authority area, and that the 



 

 

commitment should apply to all – not “additional” – sales.  We would like to see the Government 
introduce a baseline policy, applicable to all areas, of no further depletion of the council stock, with 
prioritisation of investment to higher demand areas kicking in only once this baseline has been 
met.  
 
Without additional rental income to support additional borrowing for investment in new council 
homes, the alternative is additional grant.  We welcomed the Government’s decision last year to 
make an additional £2 billion available to support the provision of homes for social rent.  But on the 
Government’s own estimates this will only deliver 25,000 more homes across the local authority 
and housing association sectors.  If we are to tackle the stigma attached to social housing we need 
to see a rebalancing of the government’s overall support for housing to provide substantially more 
investment in social and affordable housing. 

 

Responses to the 48 specific questions raised in the Green Paper 
 
Chapter 1: Ensuring homes are safe and decent 
   
Question 1. How can tenants best be supported in the important role of working with 
landlords to ensure homes are safe? 
 
ARCH supports the recommendations of Dame Judith Hackitt’s review of fire safety and building 
regulations, and looks forward to their early implementation. In relation to her recommendations on 
resident involvement we believe the key first step is to improve transparency, with landlords and 
other relevant agencies tasked to provide better information, both about the arrangements for 
ensuring fire safety in the building, and on the rights and responsibilities of residents. We welcome 
the Green Paper proposal to fast track a social sector response ahead of legislation, building on 
existing good practice in the sector and supporting residents to engage with their landlords.  We 
also support the proposal to establish a pilot with a small group of social landlords and will help to 
identify existing best practice and ARCH members to participate in the proposed pilots. 
 
Question 2. Should new safety measures in the private rented sector also apply to social 
housing? 
 
Yes.  We agree that social landlords should be expected to meet the same requirements in relation 
smoke and carbon monoxide alarms and periodic electrical testing as apply to private landlords.  
However, it should be recognised that this will involve substantial additional costs. Achievement of 
EPC Band C is also likely to be costly and without a substantial programme of further cladding to 
high and medium rise flat blocks may not be achievable in some dwellings.  These additional costs 
will need to be reflected in the financial settlement for local authority housing, with a realistic 
timetable for implementation. 
 
Question 3. Are there any changes to what constitutes a Decent Homes that we should 
consider? 
 
Yes, focusing on three issues in particular: 
 

• The present Decent Homes Standard is not easily understood by residents, who should be 
involved in the development of the updated standard to ensure it reflects their requirements 
and priorities; issues raised by ARCH tenants in relation to the current standard include 
minimum space standards, window heights and accessibility for disabled tenants, and a 
requirement to meet Lifetime Homes Standards. 
 

• The current standard does not include clearly defined standards for maintenance of 
common parts and neighbourhoods; this should be reconsidered, particularly bearing in 
mind the need for the new standard to include comprehensive requirements to ensure fire 
safety; 



 

 

• Improved energy efficiency: we support the aim to ensure that all dwellings reach EPC 
Band C by 2030 at the latest, but this will come at significant cost.  Figures from the Energy 
Saving Trust suggest that only 55% of social rented homes currently meet EPC Band C or 
above.  As noted in the answer to Question 2, achievement of Band C in high-rise blocks 
may not be achievable without cladding. 

 
Implementation of a new higher standard should not divert from the priority of making homes safe, 
and a realistic timetable must be agreed for implementation given the scale of investment required.  
We also note that the Green Paper quotes the EHCS estimate that 13% of social rented homes 
have not yet reached the existing Decent Homes Standard.  This estimate is substantially higher 
than local authorities’ own estimates of the percentage of non-decent homes included in LAHS 
returns, largely because the LAHS estimate excludes cases where tenants have refused works.  
This raises important issues in relation to any updated standard and the presentation and 
interpretation of data.  While it is reasonable for residents to decide they do not need a new kitchen 
or bathroom simply because the specified time has elapsed since it was last updated, other 
elements of the standard – particularly those relating to fire safety – should be mandatory on all 
residents, not only council tenants but also leaseholders and their tenants where leasehold 
dwellings are let on private tenancies. 
 
Question 4. Do we need additional measures to make sure social homes are safe and 
decent? 
 
Yes – but the point made in answering Question 3 that we need to involve residents applies here, 
too. 
 
The Decent Homes Standard should include explicit requirements in relation to fire safety both in 
dwellings and in relation to common parts.  Some councils developed their own local “Decent 
Homes Plus” standards over and above the minimum Decent Homes standard. We are consulting 
members and tenants on whether there are other additional requirements based on their own 
experience of developing local minimum standards. 
 

Chapter 2:  Effective resolution of complaints 
 
Question 5. Are there ways of strengthening the mediation opportunities available for 
landlords and residents to resolve disputes locally? 
 
We are keen to explore whether alternative dispute resolution or mediation arrangements can 
usefully be integrated into local complaints processes.  Evidence from member authorities 
suggests they may be better suited for resolving some kinds of complaints than others – for 
example regarding neighbour disputes or anti-social behaviour.  However, residents should retain 
the right to pursue a formal complaint to the Housing Ombudsman after local attempts at resolution 
have failed, particularly for issues of health and safety (fire, legionella, asbestos, gas safety). 
 
Question 6. Should we reduce the eight week waiting period to four weeks, or should we 
remove the requirement for the “democratic filter” stage altogether? 
 
We believe the requirement for a “democratic filter” stage should be removed altogether; 
councillors, MPs and tenant panels have an important role to play in supporting complainants, but 
this does not and should not come into play only after the conclusion of the landlord’s own 
complaints process. 
 
We believe all residents should be able to seek the help of a local councillor or MP, or a tenants’ 
representative, in pursuing a complaint against their landlord.  We recognise that most elected 
representatives see helping residents resolve complaints as an important and valuable part of their 
role.  However, we are not convinced that this implies the need for a formal “democratic filter” 
stage, whether four or eight weeks, following the conclusion of the landlord’s own complaints 
process.  Most local authority complaints schemes already include two or three stages, giving the 



 

 

resident one or more opportunities to escalate the complaint to the next stage if they are not 
satisfied.  Council housing residents should not be, and are not normally, precluded from 
approaching an elected representative until after a final decision has been reached under the local 
scheme; they should be able to do so at any time, and in many cases take up this opportunity.  
Given this, it is not surprising that the “democratic filter” stage has become seen by many as a 
“waiting period” before an approach can be made to the Housing Ombudsman.  There is no 
comparable requirement covering complaints to the Local Government Ombudsman, and we have 
seen no evidence that this inhibits the involvement of elected representatives in supporting their 
constituents. 
 
We believe that all residents – including private and housing association tenants - should be able 
to seek the support of their elected representatives when they have a complaint against their 
landlord; it is an important part of the role of an elected member to advise and represent their 
constituents on any matter. Given the current remit of the Housing Ombudsman, this means that 
while we support the removal of the “democratic filter” stage, we still believe the Government 
should make it clear that housing associations are expected to acknowledge that their tenants and 
other residents should be free to seek help from their councillor or MP and enable them to be 
effectively involved in supporting complainants through their own complaints processes.  If, in 
future, the remit of the Housing Ombudsman is widened to include private tenants, the same 
principles should apply.  
 
Question 7. What can we do to ensure that the “designated persons” are better able to 
promote local resolutions? 
 
The primary role of a “designated person” should be to advise a complainant on how to navigate 
the complaints process and, when requested and where appropriate, to act as the complainant’s 
advocate.  As argued in response to Question 6, we believe that “designated persons” should be 
approachable by any social housing resident for help at any stage in the local complaints process; 
and that local complaints procedures – both local authority and housing association - should make 
provision for this, as the best already do.  Local authorities should ensure that all “designated 
persons” – including members of tenant panels where they exist – are offered adequate training, 
including in advocacy skills.  Many local authorities routinely brief new councillors and local MPs on 
their procedures for handling complaints and how these interface with the arrangements for dealing 
with members’ enquiries.  Local housing associations should be expected to do the same.  As 
argued below in response to Questions 8 and 9, the right to approach a councillor or local MP or, 
where appropriate, a tenants representative for advice and help should be included in the 
information all social housing residents are given about the local complaints scheme.   
 
Question 8. How can we ensure that residents understand how best to escalate a complaint 
and seek redress? 
 
Residents should be informed of the arrangements for making complaints when they first take up a 
tenancy or lease; they should be easily found on the council website and regularly published in 
council newspapers and in any annual report to tenants.  Residents should be advised of their right 
to seek help and advice, including from a councillor, MP or tenants’ representative, of the existence 
of any mediation or alternative dispute scheme, and of their right to escalate a complaint to the 
appropriate Ombudsman. We also support the idea of a national awareness campaign. 
 
Question 9. How can we ensure that residents can access the right advice and support 
when making a complaint? 
 
As argued in response to Questions 6 and 7, we believe landlords should be expected to include 
information on getting advice and support as part of the information supplied on how to make a 
complaint, including their right to approach a “designated person”. 
 
 



 

 

Question 10. How can we best ensure that landlords’ processes for dealing with complaints 
are fast and effective? 
 
This answer should be read in conjunction with the answer to Question 16 below.  The current TIE 
standard requires landlords to offer tenants a range of ways to complain and to have clear service 
standards for responding to complaints. Landlords are also expected to report on the outcome of 
complaints.  We believe there is a case for more explicit requirements to be included in the TIE 
standard but these should avoid restricting legitimate local variation and becoming a barrier to 
innovation and improvement. 
 
As noted above, all local authority complaints schemes of which we are aware include at least two 
stages, offering an initial response within a relatively short time, followed, if the complaint is not 
resolved, by a second stage normally lasting longer, where the initial response is reviewed by a 
more senior manager.  Some local authorities include a third stage.  This may be a very brief 
“problem solving” first stage – one authority aims to resolve the majority of complaints within 3 
days.  Alternatively, the third stage may permit unresolved complaints to be escalated to an even 
higher level in the council – in one authority the Chief Executive is expected to sign off the highest 
stage response.  While all local schemes appear to conform to these general principles, there is 
variation in the time allowed for each of the various stages and in the allocation of responsibility for 
decisions at each stage.  While we have no firm evidence to support this point, it would seem likely 
that there is a trade-off between the time allowed for the first stage and the proportion of 
complaints that are resolved at this stage.  We therefore believe that there is no “right answer” to 
the time that should be allowed for each stage and landlords should remain free to design and 
operate schemes that fit best with local service delivery and management arrangements. 
 
It should also be noted that in all the local authorities whose complaints schemes we have 
examined, housing complaints are handled as part of a corporate process for handling all 
complaints relating to local authority services.  We do not believe it would be helpful to introduce 
regulatory requirements that make this impractical; residents already find it difficult to identify the 
boundary between complaints which fall within the remit of the Housing Ombudsman and housing-
related complaints which nevertheless fall to the Local Government Ombudsman, and should be 
able to pursue any complaint against their local authority without having to know which regime 
applies unless it becomes necessary. 
 
While arguing that local authorities and other landlords should not be expected to operate identical 
complaints schemes, we do believe they can reasonably be expected to continuously monitor their 
performance in responding to complaints, report on this to residents and local scrutiny panels, 
including comparisons with other landlords, and to review and improve their arrangements where 
necessary.  Collection and dissemination of information on local schemes and their operation 
would help both landlords and residents identify examples of good or innovative practice and 
suggest improvements to their own local schemes. 
 
We therefore believe that a revised TIE standard could usefully contain more explicit requirements 
on landlord’s complaints schemes.  This could include minimum requirements: 
 

• To operate a two-stage local scheme, with the opportunity for a complainant to escalate a 
complaint to a higher decision-making level if it is not resolved at the first stage; 

• To make sure residents are informed about the complaints scheme and how to make a 
complaint if necessary (as argued in response to Question 8 above); 

• To allow for the involvement of “designated persons” as argued in response to Question 9 
above; 

• To report publicly on the number of complaints made and resolved at each stage (and on 
complaints referred to the Housing Ombudsman), and where a complaint is upheld at any 
stage, on action taken to correct both the individual service failure that gave rise to the 
complaint, and any wider service failure of which it may be a symptom.  

 



 

 

Question 11. How can we best ensure safety concerns are handled swiftly and effectively 
within the existing redress framework? 
 
We agree that fire and other safety concerns may need a more urgent response than other 
complaints.  Similar concerns apply to complaints from vulnerable service-users.  Many local 
complaints schemes already make provision for a faster response to more urgent problems or 
those affecting vulnerable service-users.  These arrangements will need to be reviewed in the light 
of Dame Judith Hackitt’s recommendations on the respective roles of landlords, local authorities in 
handling fire and other safety concerns, following which collection and dissemination of 
recommended practice would be helpful, and minimum requirements could be incorporated in a 
revised TIE standard. 

 
Chapter 3: Empowering residents and strengthening the Regulator 
 
Question 12. Do the proposed performance indicators cover the right areas? Are there any 
other areas that should be covered? 
 
In our pre-Green Paper submission Social Housing We Can All Be Proud Of, we noted that current 
regulatory requirements for social housing are based on the principle of co-regulation: landlords 
are primarily responsible for their performance to their tenants, not to the Regulator. This is 
expressed in the expectation that landlords should “support tenants to shape and scrutinise service 
delivery and hold boards and committees to account”.  
 
ARCH remains committed to this principle: councils and other social landlords should treat, and be 
expected to treat, the TIE standard as something they “own” and not something imposed on them 
by the Regulator.  Likewise, the Regulator’s primary role is, we believe, to focus, in relation to the 
consumer standards, on ensuring that residents are best enabled to shape service delivery and 
hold their landlord to account, and not to substitute its own judgments on a landlord’s performance 
for those of local residents.  We therefore welcome the emphasis on empowering residents by 
ensuring that they have access to better information on how their landlord is performing, including 
comparisons with others.  However, the initial focus on performance indicators and comparative 
data is too narrow and misses key issues that must be addressed in order to ensure that residents 
are effectively empowered. 
 
If residents are to be empowered to “shape and scrutinise service delivery and hold [their landlord] 
to account”, the first precondition that they have timely access to all appropriate information both 
about their landlord’s plans (so as to be able to shape service delivery) and performance (to be 
able to hold the landlord to account).  Much of this information will be locally specific and/or 
qualitative, and thus out with any system of comparative performance information.  It is just as 
important for residents to receive it.   
 
The second precondition is that, given information, residents and their representatives have 
adequate opportunities to interrogate it, ask for supplementary information and express their views 
on it; in other words, there must be effective arrangements for resident scrutiny of their landlord’s 
plans and performance. It is important that all residents are given opportunities to make their views 
known and have them heard; scrutiny arrangements where effective involvement is confined to a 
small number of representatives from large estates are not sufficient.   
 
The third precondition is that landlords are willing to listen to residents and respond to their views.  
All three of these preconditions must be met if a new system of comparative performance 
information is to have the intended effect.  We develop these points in more detail where they arise 
in relation to future questions. 
 
 
 
 



 

 

Subject to this, we agree that the proposed performance indicators should cover the areas 
identified in the Green Paper, namely: 
 

• Keeping property in good repair 

• Maintaining the safety of buildings 

• Effective handling of complaints 

• Respectful and helpful engagement with residents 

• Responsible neighbourhood management, including tackling anti-social behaviour. 

• Residents’ overall satisfaction 
 
It is important that the indicators chosen to reflect performance in each of these areas should be 
useful to landlords, meaningful to residents and not disproportionately expensive to collect. We are 
in discussion with NFA/CWAG and HouseMark, who have been collecting and comparing data on 
landlord performance for many years, to develop a set of indicators which would best capture 
these key aspects of landlord performance and would welcome further dialogue with the Ministry 
and the Regulator of Social Housing on of such performance indicators.   
 
Question 13. Should landlords report performance against these key performance 
indicators every year? 
 
For the reasons given in answer to Question 12, landlords should be expected to report to local 
residents on a much wider range of information, covering plans as well as performance, than the 
key performance indicators and more frequently to local Tenant Scrutiny panels than to the 
Regulator. Annual reporting is probably a minimum requirement, but quarterly or monthly reporting 
on some indicators is desirable. 
 
Question 14. Should landlords report performance against these key performance 
indicators to the Regulator? 
 
Yes - annually. 
 
Question 15. What more can be done to encourage landlords to be more transparent with 
their residents? 
 
A revised TIE standard could include more explicit requirements in relation to informing and 
empowering residents, reflecting the expectation that all landlords should meet the three 
preconditions set out in our answer to Question 12.  Landlords should be encouraged to establish 
and support Tenant Scrutiny Panels where they have not yet done so.  Landlords should be 
expected to publish an Annual Report to Tenants containing specified information.  
  
Collection and dissemination of best practice in informing and engaging residents, including the 
operation of Tenant Scrutiny Panels, would help to give shape and depth to the standard’s 
requirements and open up opportunities for both managers and residents to share experience and 
learn from each other, and to improve.  
 
Question 16. Do you think that there should be a better way of reporting the outcomes of 
landlords’ complaints handling?  How can this be made as clear and accessible as possible 
for residents? 
 
Please see our answer to Question 10, which suggests more explicit requirements on landlords’ 
complaints schemes.  We would expect all landlords to make public, and easily accessible, the 
details of their local complaints scheme and to report at least annually on the number of complaints 
received, the number resolved at each stage of the complaints process, including following referral 
to the Housing Ombudsman, and the time taken to resolve them.  Where a complaint is upheld at 
any stage, we would also expect the landlord to report, subject to the need to respect a 
complainant’s privacy where necessary, on the action taken to correct both the individual service 
failure that gave rise to the complaint, and any wider service failure of which it may have been a 



 

 

symptom.  Local authorities that operate corporate complaints schemes should be expected to 
provide disaggregated data on the handling of housing complaints. 
 
There should be an expectation both that landlords will make summary information on complaints 
handling, as detailed above, available to all residents, perhaps via the Annual Report to Tenants, 
and that Scrutiny Panels should have the opportunity to consider complaints performance in 
greater detail, particularly in relation to the lessons learnt.  
 
Question 17. Is the Regulator best placed to prepare key performance indicators in 
consultation with residents and landlords? 
 
We accept that the Regulator may need to be given the statutory responsibility to specify the 
relevant indicators, but because it currently has little significant expertise in this area, it is important 
that residents and landlords are fully involved.  It is suggested that the Regulator should work with 
the relevant trade bodies and HouseMark to prepare key performance indicators. The proposed 
indicators should be scrutinised by the new National Tenants Voice, if established, or if not, other 
arrangements should be made for residents and their representatives to contribute to the choice of 
indicators. 
 
Question 18.  What would be the best approach to publishing key performance indicators 
that would allow residents to make the most effective comparison of performance? 
 
As argued in our answer to Question 12, the proposed key performance indicators need to be 
understood in their intended role of supporting residents to more effectively shape service delivery 
and hold their landlord to account.  As such, they are only part of the information that needs to be 
available to residents, and need to be seen as part of a process through which residents are 
enabled to question and challenge their landlord and make their voices heard.  As argued earlier, 
comparative KPI data is only a small part of the information to which residents should expect 
access.  Performance indicators will rarely provide a definite or unequivocal answer to the question 
“how well is my landlord performing?”  More often they raise questions rather than providing 
answers.  Individual indicators rarely tell the whole story.  For example, just measuring how quickly 
repairs are carried out misses the fact that resident satisfaction with repairs is often higher where 
landlords prioritise working at times convenient to residents over speed. In such cases 
performance may be better captured by a bundle of indicators. 
 
Reporting on trends, i.e. comparison of current with past performance, is just as important as 
comparison with other landlords, and should be a requirement.   
 
Where comparisons are made, residents will want them to be made with similar landlords; where 
performance is affected by environmental and social factors outside the landlord’s control 
comparison with dissimilar areas may be misleading [e.g. the classic MORI finding that satisfaction 
with landlord varies inversely with age of tenants].  We therefore agree that the performance of 
individual landlords should be public information, but oppose the publication of national “league 
tables” that rank all landlords against each other, either in relation to individual indicators (where 
lower performance on one may be accompanied by higher performance on another) or by 
aggregating performance into a single score and ranking (like the old Comprehensive Performance 
Assessment system), as this would also involve debatable choices on the relative weighting of 
individual indicators. 
 
The primary purpose of making comparisons is not to provide an exact judgement on how well or 
badly a landlord is performing but to help residents identify where improvements are needed, and 
to motivate landlords to improve.       
 
 
 
 



 

 

Question 19. Should we introduce a new criterion to the Affordable Homes Programme that 
reflects residents’ experience of their landlord? What other ways could be incentivise best 
practice and deter the worst, including for those providers who do not use Government 
funding to build? 
 
No.  It would be unfair to deprive current tenants and housing applicants the opportunity of access 
to future housing on the basis of past landlord performance.  The focus should be on allocating 
funding to areas of housing need where providers are competent to build it, and on improving 
landlord management performance in time to ensure that existing and new residents have a better 
experience by the time it is occupied.  The proposed steps to empower residents and strengthen 
regulation are sufficient to incentivise better housing management performance.   
 
Question 20. Are current resident engagement and scrutiny measures effective?  What 
more can be done to make residents aware of existing ways to engage with landlords and 
influence how services are delivered? 
 
We recognise that tenant satisfaction with opportunities for engagement and scrutiny varies, and 
would be keen to work with other relevant bodies to identify and raise awareness of best practice.  
We have argued in answer to earlier questions, particularly 12 and 15, that the TIE standard 
should be reviewed and updated, in consultation with landlords and tenants, and their 
representative organisations, to include more explicit specification of the steps landlords are 
expected to take to facilitate resident scrutiny and engagement.  More should be done, including 
additional funding for training and support, to improve tenant and resident engagement at national 
and local level as recommended in Dame Judith Hackitt’s report. 
 
Question 21. Is there a need for a stronger representation of residents at a national level?  If 
so, how should this best be achieved? 
 
Yes.  The Government should implement in full Recommendation 4.4a of the Hackett Review and 
consider the need for a national representative voice for tenants. 
 
Question 22. Would there be interest in a programme to promote the transfer of local 
authority housing, particularly to community-based housing associations? What would it 
need to make it work? 
 
In the past, transfer of local authority housing to housing associations, whether or not community-
based, has been heavily influenced by financial incentives implicit or explicit in Government policy.  
We believe that there should be, so far as is practicable, a level playing field for choice between 
social housing ownership and management options.  We would be strongly opposed to promotion 
of stock transfer through the reintroduction of financial incentives: any move to a community-based 
approach should be based solely on the existence of a local appetite for it. If there is an appetite 
for community-based housing we believe the option to transfer should be available to all social 
housing tenants and not limited to local authority housing. 
 
Question 23. Could a programme of trailblazers help to develop and promote options for 
greater resident-leadership within the sector? 
 
Possibly, but the same objection to financial incentives to transfer applies. 
 
Question 24. Are Tenant Management Organisations delivering positive outcomes for 
tenants and landlords? Are current arrangements for setting up and disbanding TMOs 
suitable?  Do they achieve the right balance between residents’ control and local 
accountability? 
 
The Grenfell Tower tragedy has unavoidably raised questions about the functioning of TMOs.  In 
due course, the Grenfell Public Inquiry will draw conclusions on the role and functioning of the 
Kensington & Chelsea TMO in the events leading up to the fire; it would be wrong to anticipate 



 

 

what these might be.  In the meantime, it should be noted that the Kensington & Chelsea TMO was 
the sole example of a borough-wide TMO managing all of a local authority’s housing. There is a 
wide variation in the scale and scope of other TMOs, and in size, no other TMO comes close.    
 
Some TMOs are working well; others not so well. All of which suggests a need to avoid 
inappropriate generalisation about their functioning.  The focus of current policy around the Right to 
Manage is on setting up TMOs; it gives inadequate consideration to the property owner and 
landlord’s role in monitoring performance and the circumstances under which TMOs should be 
wound up and how this should be approached.  The experience of authorities where TMOs have 
been established is that, over time, some of them have found it difficult to recruit and sustain 
membership of governing committees, raising concerns around quality of governance and financial 
management.   We believe the Government should review this area of policy in consultation with 
local authorities with experience with TMOs (and TMOs themselves) and amend policy and 
legislation as appropriate. 
 
Question 25. Are there any other innovative ways of giving social housing residents more 
choice and control over the services they receive from landlords? 
 
We are seeking examples from ARCH member authorities. 
 
Question 26. Do you think there are benefits to models that support residents to take on 
some of their own services?  If so, what is needed to make this work? 
 
We are seeking examples from ARCH member authorities. 
 
Question 27. How can landlords ensure residents have more choice over contractor 
services, while retaining oversight over quality and value for money? 
 
Many authorities involve residents in the tendering and procurement process for contractor 
services and the ongoing contract monitoring arrangements for services such as repairs.  A full 
answer to this question would require comparison and evaluation of these arrangements.  We 
would be happy to cooperate if the Government wishes to commission such an evaluation. 
 
Question 28. What more could we do to help leaseholders of a social housing landlord? 
 
Most ARCH member authorities manage a significant number of properties let on long leases, 
ranging from a small fraction of the stock to almost 50 per cent.  Most such properties are occupied 
by leaseholders themselves but more than a third are let on assured shorthold tenancies by an 
absentee leaseholder.  The term “residents”, as it is used in the Green Paper, covers secure 
tenants and leaseholders, but not the tenants who actually live in many leasehold properties. The 
needs and views of these tenants deserve greater consideration than they currently receive. 
 
The normal terms of a lease put an obligation on the council as freeholder to repair and maintain, 
but improvements can only be made with the consent of leaseholders. This is leading to difficulties 
in implementing measures to improve fire safety and thermal efficiency. 
 
Question 29. Does the Regulator have the right objective on consumer regulation? Should 
any of the consumer standards change to ensure that landlords provide a better service for 
residents in line with the new key performance indicators proposed, and if so how? 
 
A more pro-active role for the Regulator in monitoring and enforcing consumer standards is 
inevitable following Grenfell and is the least that tenants would expect.  How this should be 
reflected in the Regulator’s objectives and through the consumer standards is a question best 
considered once more work has been done on the detail of the new performance regime.  As 
argued above, particularly in answering Questions 10, 12 and 16, our provisional view is that there 
is a case for revising the TIE standard to include more specific requirements in relation to resident 



 

 

involvement and complaints procedures.  We would expect landlords and residents and their 
representative organisations to be involved in review and revision of the Standard.  
 
Question 30. Should the Regulator be given powers to produce other documents, such as a 
Code of Practice, to provide further clarity about what is expected from the consumer 
standards? 
Yes – a Code of Practice could assist in clarifying the expectations implicit in the standards and 
ensuring consistency of their application across the sector (e.g. in formulating local complaints 
procedures); any such Code or Guidance should be drawn up in consultation with social landlords 
and national tenants representatives. 
 
Question 31. Is “serious detriment” the appropriate threshold for intervention by the 
Regulator for a breach of consumer standards? If not, what would be an appropriate 
threshold for intervention? 
 
No, it is too high a threshold.  In broad terms, we believe intervention is only justified where there is 
very serious or serious and persistent failure in service delivery coupled with evidence that the 
landlord is unwilling or unable to take effective action to rectify it. Precise specification of a new 
threshold based on this broad principle should await further development of the new performance 
indicator system.   
 
Question 32. Should the Regulator adopt a more proactive approach to regulation of 
consumer standards? Should the Regulator use key performance indicators and phased 
interventions as a means to identify and tackle poor performance against these consumer 
standards? How should this be targeted? 
 
It is implicit in the principle of co-regulation, which we support (see our answer to Question 12 
above) that the Regulator’s first aim should be to strengthen the effectiveness with which local 
residents are able to scrutinise and challenge their landlord, and hold it to account. It follows that 
the Regulator’s use of performance information should be designed to support resident scrutiny, 
and that intervention by the Regulator should not become a substitute for resident empowerment. 
However, we would regard a landlord’s failure to make adequate arrangements for resident 
scrutiny, whether by failing to publish critical information, including but not confined to the key PIs, 
failing to make arrangements for residents to scrutinise it, or failing to respond to their views (see 
the answer to Question 12) as a serious failure constituting potential grounds for intervention.  
  
Question 33. Should the Regulator have greater ability to scrutinise the performance and 
arrangements of local authority landlords? If so, what measures would be appropriate? 

We have listed in our answers to earlier questions, particularly Questions 12 to 16, the information 
that we would expect landlords to make publicly available, primarily for residents, but as public 
information it will also be available to the Regulator.  In line with the argument developed in our 
answer to the previous question, where this information is not publicly available, we would expect 
the Regulator’s first response to be to seek its publication so that it is available to local residents, 
not to the Regulator alone. If a landlord is already publishing all the expected information, we 
believe that should provide sufficient for the Regulator to monitor the landlord’s performance, 
without digging deeper.  Only in the context of an intervention would we expect the Regulator to 
need or expect more. 
 
Question 34. Are the existing enforcement measures set out in Box 3 adequate? If not, what 
additional enforcement powers should be considered? 

We believe the Regulator’s current powers in relation to private registered providers are adequate.  
We would be willing to consider whether certain powers not currently applicable should be 
extended to cover local authorities, such as the ability to issue a fine or require payment of 
compensation.  However, it is an unavoidable consequence of the fact that local authorities are not 
just landlords, but multi-purpose authorities, that it is not possible to consider the governance of the 



 

 

housing service apart from the governance of an authority as a whole.  Legislation already gives 
Government adequate powers to regulate local authority governance.  Consequently, it is neither 
feasible nor desirable that the Regulator should take on additional powers in this area.   
 
Question 35. Is the current framework for local authorities to hold management 
organisations such as Tenant Management Organisations and Arms Length Management 
Organisations to account sufficiently robust? If not, what more is needed to provide 
effective oversight of these organisations? 

The Councils with ALMOs Group is best placed to respond in relation to ALMOs; in relation to 
TMOs, please see the answer to Question 24 above.  
 
Question 36. What further steps, if any, should Government take to make the Regulator 
more accountable to Parliament? 
 
We will give further consideration to this question in the light of the conclusions of the 
reconsideration of the Regulator’s role. 

 
Tackling stigma and celebrating thriving communities  
 
Question 37. How could we support or deliver a best neighbourhood competition? 
We have reservations about the merits of this proposal. Competitions have winners but also losers, 
and there is a risk that failure to enter or failure to win such a competition would worsen the 
reputation of some estates or neighbourhoods.  We would be willing to explore the idea further 
through a working party involving landlords, residents and other stakeholders, but with a clear 
understanding that the conclusion might be that the proposal should not be pursued.  The Benefit 
to Society (See the Person) Campaign may provide an appropriate forum.  
 
Question 38. In addition to sharing positive stories of social housing residents and their 
neighbourhoods, what more could be done to tackle stigma? 
 
The content of this chapter and its recommendations are primarily concerned with landlord 
attitudes and behavior towards social housing residents.  We accept that these are important 
issues, and they are addressed in our answers to Questions 39 and 40 below.  However, this 
chapter says very little about the role of other Government departments and agencies and public 
services, for example DWP and Job Centres Plus, Home Office, police and NHS, all of which 
contribute to varying extents to the feelings of stigma experienced by social housing residents in 
general and tenants in particular.   
 
No action is proposed to address media attitudes and stereotyping, which play a major role.  We 
want to see action in relation to all of these, and expect MHCLG to champion this cause, alongside 
landlords and residents’ organisations, and seek significant and positive responses from other 
relevant Government departments and agencies.  We would also like to see the government 
pursue a dialogue with the print and broadcast media, national and local, to encourage some 
positive steps to correct the overwhelmingly negative coverage social housing – particularly council 
housing – has received in recent years.  The government has recently championed celebrations of 
the 70th anniversary of the National Health Service.  The Green Paper makes reference to housing 
as the “first social service” and we would welcome the government’s support in celebrating the 
100th Anniversary of the 1919 “Addison Act” which launched council housing on a national scale.   
 
Question 39. What is needed to further encourage the professionalisation of housing 
management to ensure all staff deliver a good quality of service?  
 
We are consulting member authorities on this, and with CIH as the relevant professional body, and 
will make a detailed response at a later date. However, the issue to which this question relates is 
not so much the professionalisation of the housing service as normally understood but ensuring 
that all staff who interact with residents provide a good quality of customer service.  In a local 



 

 

authority context, many of these staff are not housing professionals, and may not be employed 
within housing departments.  We recognise that this wider issue is the one that needs addressing 
and are working with member authorities to ensure that it is.  
 
Question 40. What key performance indicator should be used to measure whether landlords 
are providing good neighbourhood management? 
 
We will consider this question as part of the work we are doing on the performance indicator 
system as a whole (see answer to Question 12).  If the assumption is being made that the same 
indicators will be used for housing associations and local authorities, it will be necessary to 
recognise that in some local authorities neighbourhood management is organised on a corporate, 
multi-disciplinary and cross-tenure basis and does not necessarily within the remit of the local 
authority housing department or local housing associations.  The issue for social landlords is the 
extent to which they are co-operating in multi-agency working to improve neighbourhoods and 
tackle anti-social behavior within neighbourhoods 
 
Question 41. What evidence is there of the impact of the important role that many landlords 
are playing beyond their key responsibilities? Should landlords report on the social value 
they deliver?  

This question appears to be directed primarily to housing associations. The “key responsibilities” of 
local authorities self-evidently go much wider than their landlord role. 

Question 42. How are landlords working with local partners to tackle anti-social behaviour? 
What key performance indicator could be used to measure this work? 
 
We are collecting evidence from member authorities on this.  Anti-social behavior is a particularly 
clear example where there is a tension between measuring what matters to residents – namely the 
incidence of anti-social behavior and how quickly and effectively it is addressed, and measuring 
landlord performance.  However well a local authority as landlord is responding to incidents of anti-
social behavior, successful resolution is critically dependent on the performance of other agencies, 
in particular the police, over which the local authority has no control and limited influence.  
 
Question 43. What other ways can planning guidance support good design in the social 
sector? 
 
The Green Paper states the Government’s intention to strengthen planning guidance to take into 
account the principles of Secured by Design; mention might also have been made of the Urban 
Design compendium, which sets out more far-reaching and commanding guidance than Secured 
by Design, which applies only to personal safety, security and crime.  Further measures to enable 
local planning authorities to set minimum space standards, such as requiring social homes to be 
lifetime homes, would be useful.  
 
Question 44. How can we encourage social housing residents to be involved in the planning 
and design of new developments? 
 
We are consulting member authorities to identify examples of good practice.  
  
Question 45. Recognising the need for fiscal responsibility, this Green Paper seeks views 
on whether the Government’s current arrangements strike the right balance between 
providing grant funding for housing associations and Housing Revenue Account borrowing 
for local authorities. 
 
We believe that affordable housing, primarily housing for social rent, needs to make up around a 
third of the Government’s target of 300,000 new homes a year by the mid-2020s.  To achieve this, 
both local authorities and housing associations need to be encouraged to expand their output as 
fast as is feasible, focusing on the areas of greatest need. We very much welcome the abolition of 
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HRA borrowing caps, which will allow local authorities to borrow up to prudential limits; however, 
these are constrained by the projected rent income available, which has been depleted by four 
years of rent cuts.  We note that the Treasury estimates that abolition of borrowing caps will 
eventually enable councils to increase the output of affordable homes for rent to around 10,000 
homes a year.  This is barely enough to secure replacement of “additional” homes sold under Right 
to Buy.  In Social Housing We Can All Be Proud Of we argued that 30,000 new homes for social 
rent is the minimum necessary to enable local authorities to play a sustainable safety net role, 
providing for those in the most urgent need without escalating use of temporary accommodation. 
We would like to see a Government commitment to raise council house-building to at least half of 
the annual target of 100,000 new homes for social rent we believe is needed to achieve the 
Government’s overall target of 300,000 new homes a year.  
 
Question 46. How can we boost community-led housing and overcome the barriers 
communities experience to developing new community-owned homes? 
 
Research would be helpful to establish the extent of the unmet appetite for community-led housing 
and the barriers to its development (see also the answer to Question 22 above).  An evaluation of 
current initiatives would also be timely. 
 
Question 47. What level of additional affordable housing, over existing investment plans, 
could be delivered by social housing providers if they were given longer-term certainty over 
funding? 
 
This question is directed to housing associations, but our members would also welcome a 
discussion with Homes England and the Government on this issue.  Greater certainty over rents 
after 2025 and the future availability of grant to support the construction of new affordable homes is 
essential if, as the Government hopes, there is to be a “new generation of council housing” and not 
simply the bare replacement of what is sold under the Right to Buy.  
 
Question 48. How can we best support providers to develop new shared ownership 
products that enable people to build up more equity in their homes? 
 
We are aware that local authorities and housing associations are trying out a variety of new 
approaches to make shared ownership work, but we do not know of any attempt to collate 
information on these initiatives or evaluate them.  A research study on this topic would be good first 
step.  
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